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PREAMBLE

Conditions of Business Offer

A.

Penang Port Sdn Bhd (“PPSB") is authorised and licensed by Penang Port Commission
("PPC") to provide, manage, operate and maintain adequate and efficient services and
facilities to all Port Users (as herein defined below) at Port of Penang at competitive
prices.

This Terms and Conditions of Business (“BTC") shall be read, taken and construed as part
of the contract or agreement entered with PPSB and govern any transaction for the usage
of the Port Services and/or Facilities (as herein defined below) offered and provided by
PPSB to the Port User.

This BTC shall be read together with the Terms and Condition of Business for Cruise
Terminal Services (“Cruise Terminal BTC") and Terms and Condition of Business for Ferry
Services (“Ferry Services BTC") and form an integral part of this BTC.

The Port User is deemed to accept PPSB's offer for the Port Services and/or Facilities:

(@) upon giving notification to PPSB on its intention to use Port Services and/or Facilities
at the Port (as herein defined below); or

(b) upon the Port User entering into any business or transaction with PPSB whether by

agreement or otherwise.

[The remainder of this page has been intentionally left blank]
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1.0

1.1

1.2

1.3

2.0

2.1

PART |

TERMS OF BUSINESS OFFER

Standing Offer

This BTC as notified in PPSB’s website (which can be downloaded) or through hard copy
distributed by PPSB to the Port User or by any manner deemed appropriate by PPSB, shall
constitute a standing offer upon which PPSB makes its Port Services and/or Facilities
available to the Port User (hereinafter known as “Standing Offer”).

The Standing Offer shall be deemed to be accepted either upon:

(a) receipt of notification or application by the Port User to PPSB of the intention to
use and/or engage any of the Port Services and/or Facilities at the Port as
provided or made available by PPSB; or

(b) the Port User entering into any Business (as herein defined below) or transaction
with PPSB whether by agreement or otherwise.

For the avoidance of doubt, PPSB shall have the right to decline the Port User's request
for the Port Services and/or Facilities or any part thereof by providing a written notice to
the Port User but without any obligation to assign any reasons whatsoever.

Definition and Interpretation

The following words and expressions shall have the meaning ascribed to them below
except where the context otherwise requires in this BTC:

2.1.1 “Act” means Penang Port Commission Act 1955 and Ports (Privatisation) Act 1990
including but not limited to, the rules, regulations and by-laws made and enacted
thereunder, including any amendments made thereto.

21.2 “agent” means unlicensed agents, shipping agents, representatives, brokers,
freight forwarders, hauliers, persons acting in their capacities as total logistics
providers, direct and indirect subcontractors and their respective servants, agents
and/or representatives.

2.1.3  "Antiquity” means:

(@) any moveable object which is or is reasonably believed to be at least fifty
(50) years old;

(b) any part of any such object which has at any later date been added or re-
constructed or restored; and

(c) any human, plant or animal remains which is or is reasonably believed to be
at least one hundred (100) years old.
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2.1.5

2.1.10

“Applicable Law” means all laws, rules, regulations, by-laws, guidelines, codes of
practice, standard operating procedures, directions by the Appropriate
Authority, and international conventions ratified and adopted by Malaysia which
are applicable to the Port, Port Services and/or Facilities, and port activities
including Cruise Terminal Services and Ferry Services in general, including any
amendments thereto.

" Appropriate Authority” means any one or more of the following:
i. Free Zone Authority;

ii. any Malaysian governmental agency, office, department, authority or
municipality at federal or state level;

iii. any court of law, minister or any government-appointed commission or
delegate;

iv. any provider of public utilities or related services whether or not
government owned or controlled; or

v. any other governing authorities.

“Business” means any business transaction in relation to operating, managing,
maintaining and providing Port Services and/or Facilities, Cruise Terminal
Business (as defined in Cruise Terminal BTC) and Ferry Services (as defined in
Ferry Services BTC).

“Business Day” means any day except a Saturday, Sunday or any other day
which is declared a public holiday by the Government of Malaysia and/or the
State Government of Penang.

“Cash Account Holder” means the Port User as the main person designated and
authorized to transact business on behalf of an account which money transactions
are recorded.

“cargo” or "cargoes” means livestock, minerals, wares, vehicles and
merchandise of every description whether containerized or otherwise for direct
delivery, storage within the port premise or for transhipment in whole or in part
thereof, and includes any passenger luggage and effects.

“container” or “containers” means any box or article of transport equipment
(including tanks, flats and reefers) having a permanent character and being
specially designed for the transportation of cargo by one or more modes of
transport, without intermediate reloading, and fitted with devices permitting its
ready handling particularly its transfer from one mode of transport to another.
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2.1.1

2112

2113

2114

2.1.15

2.1.16

“Credit Account Holder” means the Port User as the main person accountable
and responsible to hold the credit account and be responsible for the debt, for
paying account balances and able to make changes to the account.

“Customs” means the Royal Malaysian Customs Department, the governmental
agency authorised to (i) collect any tax and duty; (ii) issue compound; and (iii)
detain any import and export containers and/or cargoes.

“Cultural heritage” includes tangible or intangible form of cultural property,
structure or artefact and may include a heritage matter, object, item, artefact,
formation structure, performance, dance, song, music that is pertinent to the
historical or contemporary way of life of Malaysians, on or in land or underwater
cultural heritage of tangible form but excluding natural heritage.

“Dangerous Goods"” means all cargoes defined as dangerous or hazardous by
any statute, statutory instrument or order, any regulation or recommendation
made by the Government of Malaysia or the Appropriate Authority or by any
Applicable Law relating to the handling, storage or carriage of cargo; likewise all
cargo which although not so defined, are known to have properties likely to
endanger life or property.

“dock” means basins, locks, entrances, keel-blocks, slipways, quays, warehouses
and other works and things appertaining to any dock.

“Event of Force Majeure” means any one or more of the following:
i. act of God, act of war, civil war, hostilities or act of terrorists;

i. fire, lightning, explosion, including any water or chemicals or measures
used in extinguishing any fire;

iii. radiation, contamination or combustion which has caused pollution to
the air, water and soil due to any radioactivity, leakage, chemical waste
or other hazardous properties not caused by PPSB;

iv. vermin, white ants or other rodents, pests and insects;
V. act or omission of the Appropriate Authority;
vi. natural catastrophes including but not limited to earthquake, floods,

subsidence, exceptionally inclement weather, endemic, epidemic or
pandemic; or

Vii. any industrial action or any action taken pursuant to such industrial
action, including (without prejudice to the generality of the foregoing)
strikes, lockouts, stoppages and restraints of labour, combination of
scarcity of labour, labour bans, overtime and work bans and limitations,
demarcation disputes, go-slow and work to rule not caused by PPSB.
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2.1.17

2.1.18

2.1.19

2.1.20

2.1.21

2.1.22

2.1.23

2.1.24

“Free Zone Area” means an area declared to be a free commercial zone or a
free industrial zone in accordance with Section 3(1) of the Free Zone Act 1990.

“Free Zone Authority” means an authority appointed in accordance with Section
3(2) of the Free Zone Act 1990.

“goods” means the cargo, the contents of any container and any passenger
luggage and effect.

“Gross Registered Tonnages” or “GRT"” means the volume of space within the
hull and enclosed space above the deck of a merchant vessel which are available
for cargoes, stores, fuel, passengers and crew measured in cubic capacity.

“Historical object” means any artefact or other object to which religious,
traditional, artistic or historic interest is attached and includes any: -

(@) ethnographic material such as a household or agricultural implement,
decorative article or personal ornament;

(b) work of art such as a carving, sculpture, painting, architecture, textile, musical
instrument, weapon and any other handicraft;

(c) manuscript, coin, currency note, medal, badge, insignia, coat of arm, crest
flag, arm or armour; or

(d) vehicle, ship and boat, in part or in whole, whose production has ceased.
“ISPS” means the International Ship and Port Facility Security Code which
amended Safety of Life at Sea (“SOLAS") Convention (1974/1988) and became
mandatorily applicable on 15t July 2004 on the following:

i.  vessel engaged on international voyages;

ii. passenger of the vessel including high-speed craft of 500 gross tonnage
and above;

iii. cargo vessel including high-speed craft of 500 gross tonnage and above;

iv. mobile offshore drilling units; and

v. PPSB's facilities serving such vessel engaged on international voyages.
“Ledger Account Holder” means the accounting records in respect of the
charges incurred by the Port User under the Port User’s name relating to the Port

Services and/or Charges.

“master” means every person, except Pilot having for the time being the
command or in-charge of any vessel.
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2.1.25

2.1.26

2.1.27

2.1.28

2.1.29

2.1.30

2.1.31

2.1.32

2.1.33

2.1.34

“operator” means any person who directly or indirectly enters into any
arrangement, contract or agreement with PPSB in relation to the transport,
storage or distribution of cargoes or containers including break-bulk, liquid bulk
and dry bulk cargo or any matter connected therewith and includes without
limitation exporters, importers, consignors and consignees thereof and includes,
if appropriate, a person who is a shipping line.

“owner” means when used in relation to:

i. goods include any consignor, consignee, shipper or agent for the sale,
custody, shipping or landing of such goods;

ii. container includes any person who is in a lawful and/or legal possession of
the container with power to lease or sell the container; or

iii. vessel includes any part owner, charterer, consignee or mortgagee in
possession of the vessel.

“PPC"” means Penang Port Commission as a corporate body established and
incorporated under Penang Port Commission Act 1955.

“Pilotage District” means an area within the Port and approaches to the port as
defined in Section 2 of Penang Port Commission Act 1955.

“passenger” means any person who travels in or on any vessel, ship or any
floating craft and whose name appears in the passenger list of the vessel, ship or
floating craft.

“person” or “persons” means corporations whether aggregate or sole.

“Pilot” or “Pilots” means a person employed and/or appointed by PPSB and
licensed by PPC pursuant Section 70CA (1) of Penang Port Commission Act
1955.

“Port” means the Port of Penang within the limits declared under Section 6 of
Merchant Shipping Ordinance 1952.

“Marine Facility Security Officer” means an appointed and qualified PPSB
officer, designated to facilitate the requirements of the ISPS code, for the
development, implementation, revision and maintenance of the port facility
security assessment and plan in liaison with the Ship’s Security Officers (“SSO"),
Company Security Officers ("CSO") and the Marine Transport Security Officer
("MTSO").

“port premise” means all or any part of any land, place, structure or building

(including but not limited to the containerised cargo terminal, conventional cargo
terminal, Cruise Terminal (as defined in Cruise Terminal BTC) and Ferry Terminal
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2.1.35

2.1.36

2.1.37

2.1.38

2.1.39

2.1.40

2.1.41

2142

2.1.43

Premise (as defined in Ferry Services BTC) in which the Port Services and/or
Facilities are provided by PPSB.

"PPSB” or “Port Operator” means Penang Port Sdn Bhd (Registration
No.199301028806 (283544-D)) a company incorporated in Malaysia, whereby it
has been licensed by PPC to provide the Port Services and/or Facilities, including
but not limited to its capacity as the Terminal Manager, Marine Facility Security
Officer and manager for the port premise.

“Port User” means the customer, operator, vendor, supplier, importer, exporter,
lessee, sub-lessee, tenant, contractor, multimodal transport operator, forwarding
agent, freight agent, shipping agent, shipper, owner, part owner, master,
charterer, or mortgagee in possession of the vessel including any other third
party or persons and their respective representatives, who are engaged in or
using any of the Port Services and/or Facilities, Cruise Terminal Services, Ferry
Services or having transaction with PPSB in any manner whatsoever.

“Port Services and/or Facilities” means the port services and/or facilities
provided by PPSB in accordance with Clause 4.1 including Cruise Terminal
Services under Clause 5.0 of the Cruise Terminal BTC.

“Rates” or “Tariff” means dues and charges applicable for the Port Services
and/or Facilities as set out in Schedule A, which may be revised from time to
time.

“Restricted Areas” means any areas identified by the Appropriate Authority and
PPSB to be restricted, within the requirements of Protected Areas and Protected
Places Ordinance 1959 (Revised Act 1959), to any unauthorised persons including
the Port User, their personnel, invitees, vessel’s crew and passengers.

“shipping line” means any person (including without limitation whether barge
operator, shipping companies, vessel owners, charterers, consortiums,
conference and brokers, including its alliance and affiliates) having any interest in
a vessel and may include a person who is an operator.

“Terminal Manager” means the respective terminal head as may be appointed
by PPSB to operate and manage any particular terminal in the Port including his
assistant and any other officer acting under or within his authority.

“tanker” means a merchant vessel designed to transport edible or non-edible
liquids or gases in bulk and include such vessels as oil tanker, chemical tankers
and gas carriers.

“Treasure Trove” means any money, coin, gold, silver, plate, bullion jewellery,
precious stone or any object or article of value found hidden in, or in anything
affixed to, the soil or the bed of a river or lake or of the sea, the owner of which is
unknown or cannot be found, but does not include any tangible cultural heritage.
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2.2

2.1.44

2.1.45

2.1.46

2.1.47

2.1.48

2.1.49

2.1.50

“unprotected cargo” means where they relate to:

i. cargo that is packed, stuffed or stowed either in or on a flat rack, u-rack,
platform, or placed in an open-side or open-top container or in a
container where the bottom is not sufficiently secured;

i. bulk or break bulk or ‘Out of Gauge’ cargo; and

iii. in both containerized, bulk and break-bulk cargo, the packing, stuffing or
storage is such that the cargo is exposed in such a manner that it will
result in their loss in weight, value or quality or in their damage.

“vehicle” means all kinds of carriage, transport and conveyance excluding any
floating craft or craft used or intended to be used into and out of the port
premise.

“vessel” means every description of watercraft, non-displacement crafts capable
of being used as a means of transportation on water, barges, lighters and any
mechanically propelled ship or boat or any seagoing or inland water craft
including any floating objects used in navigation for the carriage of goods or
passenger.

“Verified Gross Mass” or "VGM"” means the weight of the cargo including
dunnage and bracing plus the tare weight of the container carrying this cargo.

“warehouse” means premises used for warehousing services.

“warehousing services” means the service of providing space, either open or
covered, for the storage, loading, unloading, stuffing, unstuffing of the cargo
and/or the container within the Port or port premise.

“wharf” means any quay, pier, jetty, ramp, landing place, any berthing stations
and any wall and building adjoining the foreshore, seabed or river bed at any
terminal within the Port which is operated, managed and maintained by PPSB.

In this BTC where the context so admits:

2.2.1

222

2.2.3

224

words importing the masculine gender shall be deemed to include the feminine
and neuter genders;

words importing the singular number shall include the plural and vice versa;

words applicable to natural persons include any body of person, company,
corporation, firm or partnership incorporated or unincorporated,;

words referring to more than one person shall be construed as a reference to
such persons of any of them;
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3.0

3.1

3.2

225  headings are for convenience only and shall not affect the interpretation and
construction hereof;

2.2.6  reference to any party or any other document or agreement shall include its
successors-in-title or permitted assigns;

2.2.7  any reference to an “amendment” includes any variation, deletion or addition
and “amend” and “amended” shall be construed accordingly;

2.2.8 any reference to “law” includes any act, constitution, decree, judgment,
legislation, order, ordinance, code, regulation, statute, treaty, by-law or other
legislative measure, including any amendment, supplemental, revision or
replacement thereto from time to time in force in Malaysia; and

2.2.9  anyreference to “pay” or its cognate expressions includes payment made in cash
or by way of bank draft (drawn on a bank licensed to carry on banking business
under the provisions of the Financial Services Act 2013 [Act 758] and Islamic
Financial Services Act 2013 [Act 759] or effected through inter-bank transfers to
the account of the payee giving the payee immediate access to available funds.

Construction and Savings

In the construction of this BTC, no condition nor any clause or paragraph of any condition
shall be taken to derogate from the generality of any other condition clause or paragraph.
If the whole or any part of any provision of this BTC is or becomes illegal, invalid or
unenforceable for any reason whatsoever (including by reason of any statutory provision
or by reason of any decision of any court or any other body or authority having jurisdiction
over PPSB and the Port User or the Business), the said provision shall be deemed to be
deleted from this BTC and shall not affect any other paragraph which shall remain valid,
applicable and enforceable throughout.

All Business conducted by PPSB is subject to the exclusions and limitations of liability set
out in Part V and VI. The liability of the Port User and PPSB under this BTC shall be
deemed to operate in addition to and in no way derogate from any liability which would
have arisen by contract, in tort, by statute or otherwise on the part of the Port User or
PPSB.

[The remainder of this page has been intentionally left blank]
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4.0

4.1

5.0

5.1

5.2

PART Il

PORT SERVICES AND/OR FACILITIES

Port Services and/or Facilities

PPSB may provide the following Port Services and/or Facilities to the Port User in
accordance with the BTC, including but not limited to:

411  Any services and/or facilities in relation to the vessels.

4.1.2  Marine services: pilotage and towage.

413  Any services and/or facilities in relation to the cargo and the container.
414 Hire of equipment at the port premises.

4.1.5  Terminal services and facilities, which may include any of the following:

Storage

Repairing the container

Inspection of the cargo and/or the container

Transporting supplies to the vessel

Supplying fresh water to the vessel

Supplying power to the vessel

Fumigating the cargo

Supplying mechanical equipment and manpower

Any other services and facilities to be determined by PPSB from time to
time

~— =

=SZ83eoaoTY

=

4.1.6  Anchorage area for temporary anchoring and long term anchoring (Lay Up).
ISPS Code Compliance

The Port is an ISPS Code Compliance Port and any Port User is required to be fully aware
of all the necessary ISPS Code requirements prior to entering into the port area.

PPSB is not responsible in the event:

5.2.1  Any vessel which has berthed at port that do not comply with ISPS Code are not
allowed to berth at the Port and any such vessel detained at PPSB for not having
a valid certificate may be detained at the Port until it gets a valid certificate.

5.2.2  Any vessel which calls at any part of the Port but has failed to comply with the
ISPS Code, although they may hold a valid International Ship Security Certificate,
such vessel may be subject to additional security requirements at a subsequent
port of call, leading to delay and possibly denial of port entry.

Page 10 of 58



6.0 Berthing

6.1

6.2

6.3

Application for Berthing

(a)

Any Port User who intends to call at the Port shall, as early as possible and in any
case not less than forty eight (48) hours prior to the Estimated Time of Arrival
("ETA"), provide adequate notice in writing to PPSB of the expected time and date
of arrival and supply information relating to such vessel as he may reasonably
require. The Port User who supplies such information shall ensure that it is reliable
and accurate.

PPSB shall not be responsible for changes in berthing schedules and delays of the
vessel or other vessel arising from inaccurate information provided by the Port User
and PPSB shall not be liable for any damage whatsoever resulting therefrom, and
the Port User may be penalized in accordance with the Applicable Law and this BTC.

Notwithstanding the above, PPSB shall have the right to reject any berthing
application without assigning any reasons thereto and shall not be liable for any
costs and expenses incurred by the Port User due to the said rejection.

Allotment of Berth

(a)

(b)

No vessel shall be allocated a berth or berthed or unberthed alongside the Port’s
wharf without approval of PPSB.

The allotment of berth shall be at the discretion of PPSB whereby it has the right to
change, vary and amend the order of berthing if PPSB considers it is advisable and
reasonable to do so from time to time.

Notwithstanding the above, PPSB is not responsible in the event where vessel could
not be berthed at any of the Port’s wharf and PPSB shall not be liable for any costs
and expenses incurred by the Port User due to the said unberthing.

Vessels Berthing, Unberthing Alongside and Anchoring

(a)

The master shall at all material time be and remain in command of his vessel whilst
manoeuvring or while laying alongside the wharf or in the port premise and shall
take all necessary steps to preserve the vessel's safety and security at his own risk,
cost and expense.

The master shall ensure and maintain at all material time, that the vessel:
i. will be navigated and manoeuvred safely and in compliance with all
Applicable Law prevailing and in accordance with PPSB’s operating

procedures and safety requirements;

ii.  will not ground while manoeuvring or laying alongside the wharf;
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7.0

7.1

(c)

iii.  will not break adrift from its mooring;

iv. will not cause any damage, howsoever occasioned, to the wharf, the port
premise, equipment either fixed or portable, fenders, mooring bollards and
other property belonging to PPSB or third parties during or arising from the
act of manoeuvring or laying alongside;

v.  will be properly and safely berthed alongside the wharf to the satisfaction of
PPSB;

vi.  will discharge or load its cargo or container safely and with reasonable
despatch complying with the requirements of the Applicable Law; and

vii. will leave the wharf when so directed by PPSB whom may direct the master of

the berthed vessel at any wharf or anchored in the port premise to leave the
wharf or the anchored area or shift to a new position at the sole risk and
expense of the owner, master, servants or appointed agent.

Unless authorised by PPSB, no vessel shall:

i. lay alongside a berth after it has completed loading or discharging or
disembarking the passengers;

ii.  wait alongside a berth for goods; or
ii. remain idle.

A vessel shall be allowed to anchor at the anchorage area when transacting Business
with PPSB within any area the Port. If no Business is transacted by the vessel, or
upon approval by PPSB, the Port User may request for temporary anchorage.
Otherwise, PPSB at his own discretion shall alert the Appropriate Authorities to
order the vessel's immediate departure from the anchorage area.

PPSB will provide without prejudice to the foregoing berthing or unberthing
personnel and mooring crew at the Port’s wharf to render assistance under
instruction from the master of the vessel for the purpose of expediting or casting off
the vessel’s hawsers and mooring ropes and all cost and expenses incurred thereto
shall be entirely borne by the owner, master, servant or their appointed agents
without any liability on PPSB (be it delay, loss, injury or damage to persons or
property, direct or consequential) arising therefrom.

Pilotage

Navigation in Pilotage District

Every vessel for which pilotage is compulsory as specified by the Appropriate Authority
from time to time, shall navigate into the Pilotage District with the assistance of a Pilot or
Pilots as may be determined by PPSB.
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7.2 Requirement to use PPSB’s Pilotage Services

Any vessel navigating within the Pilotage District is subject to compulsory pilotage by
PPSB with the exception of the following category of vessels:

V.

any vessel below 600 GRT when navigating in the Pilotage District except for
vessel above 200 GRT when berthing or leaving any of the Port’s wharf;

any Royal Malaysian naval vessel;
any fishing vessel;

any non-self-propelled barge of below 600 GRT when berthing or leaving any
of the Port’s wharf with tugs assistance;

any vessel that is specifically granted pilotage exemption by the PPC.

7.3 Use of Pilotage Services

(a)

d

Pilotage services in respect of any movement of a vessel shall be deemed to
commence when the Pilot has boarded the vessel and to end when he leaves the
vessel.

Any Pilot whilst engaged in any pilotage act shall be deemed to be the servant only
of the master or owner of the vessel under pilotage who shall be liable for any
injuries or losses suffered by such Pilot while on board the vessel. Neither PPSB nor
the Pilot shall be liable for any loss or damage occasioned by any act, omission or
default of such Pilot.

Every Pilot engaged shall reserve the right:

to enhance the safety level of the vessel while navigating or manoeuvring by
requesting additional tug assistance, manpower, etc as he deems fit in
accordance with the manoeuvring capability of the vessel;

to refuse to continue or undertake the pilotage services by anchoring or
otherwise securing the vessel under his conduct as safely as possible, if he is of
the opinion that:

(aa) vessel is not fit to proceed in her existing condition;

(bb) the vessel appears to be overloaded; and/or

(cc) due to any other reasons that the Pilot deems fit.

For the ease of position identification by the Pilot, all vessels equipped with
Automatic Identification System or any other system as may be made mandatory by
International Maritime Organisation, International Convention for Safety of Life at
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8.0

8.1

8.2

Sea 1974 and any other Applicable Law, shall switch on the system while
approaching a Pilot station or anchoring at the anchorage area.

If a vessel having on board a Pilot leads another vessel having no Pilot on board,
PPSB shall be entitled to the full pilotage dues as if the Pilot had actually been on
board and had piloted that other vessel.

Any vessel requiring the service of any Pilot shall comply with the Applicable Law
including but not limited to the Act and all international conventions ratified by the
Government of Malaysia relating to pilotage and pilotage operation including any
other direction stipulated by PPSB from time to time for the safe pilotage and
convenience of pilotage operation.

The master of the vessel shall be responsible for any damage to the wharf and to
the port premise, equipment, fendering or mooring bollards and other property
belonging to third parties, caused during or rising from the act of berthing or
unberthing whether by reason of incompetency of negligence of PPSB's officer or
Pilot in charge or as a result of insecure or improper mooring of the vessel while
lying alongside the Port's wharf and shall hold PPSB fully indemnified against all
claims, demands, losses, costs and expenses arising from any damage.

Towage

Requirement to use the Towage Service

Every vessel, requiring towage services for the purpose of approaching or leaving or
operating within the Port shall not make use of any towage or other assistance other than
that is provided by PPSB.

Use of Towage Services

Towage and assistance in relation to towage of vessels shall only be undertaken by PPSB
upon the following terms and conditions:

The towage service shall be deemed to commence when the tug leaves its base and to
end when it returns to its base.

(a)

The master and crew of any tug provided by PPSB under Clause 8.1 above whilst
performing towage inclusive of escort services, if any, shall be deemed to be the
servants of and shall be under the order and control of the master of the vessel
receiving the services, and all costs and expenses incurred for the services shall be
borne entirely by the master of the vessel receiving the services.

PPSB shall not be liable to the Port User for any damage, loss, personal injury or
death. The Port User shall bear, pay and indemnify PPSB against any damage or loss
which it may suffer arising during or in the course of, or in connection with the
towage services from any cause whatsoever including but not limited to
unseaworthiness, unfitness or breakdown of the tug, its equipment or towing gear,
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8.3

lack of fuel, stores or speed or otherwise but not including negligence at any time of
PPSB, its employees or its agents.

PPSB shall not be answerable for any loss and/or damage whatsoever which may
happen or occasioned by any vessel or any cargoes on board the same whilst such
vessel is in tow or being assisted by any of the tugs of PPSB or whether arising from
any negligence caused by the master or crew as or from any defect or imperfection
of PPSB's tugs or machinery or towing gear however occasioned, and the owner of
the vessels or of the cargo or container on board the same so towed undertake to
bear, satisfy and indemnify all parties against any such losses or damages.

In the event PPSB employs tugs belonging to other tug owners for the whole or any
part of the towage services, the Port User shall not bring any suit against the other
tug owners in respect of any matter arising out of such towage services rendered in
connection with the towage services.

This BTC shall remain in force notwithstanding any deviation or interruption or
failures in performance of the towage services and whether or not there has been
any substitution of tugs.

Barge Services and Hire of Equipment and Cargo Handling Gear

(a)

All goods and merchandise delivered to the Port transported by barge shall be held
entirely at the sole risk and expense of the owner and/or his authorised agent who
shall be deemed to accept, both for himself and for all other parties interested in
such goods and merchandise.

PPSB shall not be responsible for any loss, damage or delay to such goods or
merchandise arising from any act, neglect, default, error in judgment or omission of
PPSB and its agent, on board any tug engaged in towing the carrying barge or
vessel, or for any defect, unfitness or insufficiency of power of any such tug, or for
any act, neglect or default of PPSB and its agent or any other barge or vessel.

These conditions shall apply although the barge may for any reason have deviated
or departed from the intended transit with the goods, and although the goods may
have been loaded in the barge with other goods.

The Port User shall hire the equipment provided by PPSB for the loading and/or
discharging of cargo or container at the terminal. For the purpose of this Clause,
equipment shall mean cranes, machineries and other equipment to facilitate lifting
and transfer of cargo or container from a vessel to a transport vehicle for
conveyance out of the port premise and vice versa.

Where port cranes are hired and goods are required to be raised from or lowered

below or over the hatchway of any vessel by the use of such cranes, PPSB shall
require the hirer to indemnify PPSB against all risks involved.
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9.0

Where PPSB undertakes the hiring of equipment by the Port User, it shall not in any
case be responsible for the loss and damage in consequence of but not limited to
the following: -

i any part of the port cranes or the load attached thereto, colliding with the
rigging, spars or other equipment of a vessel, or resulting from the shifting or
movement of the vessel, or any parts of its equipment;

i. faulty slinging or improper loading of any cargo or containers by persons
other than the employees of PPSB;

iii.  the vessel having been improperly or insecurely moored,;

iv. faulty vessel or vehicles twist-locks or any devices that secure the cargo or
container to the vessel or vehicle including faulty cell guide of the vessel that
can cause damage to container/equipment;

v.  faulty devices that secure the cargo to the container;
vi. unstable condition or poor stability of vessel or vehicle.

Cargo handling gear hired from PPSB shall be deemed to be hired on condition that
the entire liability rest with the hirer, who shall be required to indemnify PPSB
accordingly. PPSB while taking all reasonable precaution that all the gear it provides
is in sound and usable condition, shall accept no responsibility for any consequence
which may arise to breakage or other unforeseen circumstances occurring during
the period of hire.

PPSB’s cranes shall get priority to be used for the operation of unloading and/or
loading of the dry bulk vessel. In the event PPSB’s cranes are not available, PPSB will
give an approval to use the vessel's cranes. The operation of using vessel's crane
must comply with the Cargo Performance Indicator (“CPI"”) which can be obtained
from PPSB.

Services and/or Facilities Related to Cargo and Container

PPSB shall provide the following services in relation to cargo and/or container in
accordance with the BTC, including but not limited to:

Cargo and/ or container handling;
Cranage services;

Prime mover services;
Storage facilities;

Reefer container services; and
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10.1

10.2

10.3

10.4

10.5

() Any other services or facilities as may be determined by PPSB from time to time.
Receipt and Delivery of Cargo and Container

The cargo or container owner or its agent shall provide PPSB with all necessary
information and instructions including adequate notice relating to the conditions of
container and the contents and the cargo which requires special handling and shall further
undertake to co-operate fully with PPSB in arranging for speedy receipt and delivery of
such cargo and/or container in accordance with the requirements of PPSB, PPC and the
Appropriate Authorities.

The delivery of the cargo and/or container shall not be considered to have been made to
PPSB until the cargo and/or container have been landed, or disconnected from the
vessel's gear or PPSB's cranes, excluding restow via wharves. "Landed" means landed on
any Port's wharf deck, trailer or other vehicle designated for such use by PPSB, which is
managed by PPSB or used after obtaining PPSB’s prior written permission.

The master, owner or agent of a vessel shall submit a true copy in English language of the
inward cargo and/or container manifest in respect of cargo to be discharged or
transhipped in the Port to the Appropriate Authority at least twenty-four (24) hours
before arrival of vessel. Such manifest shall contain all particulars, amongst others, the
vessel's gross weight, measurements, marks, numbers and contents of each package of
cargo.

The cargo owner or its agent who has shipped cargo including transhipment cargo, shall
submit a true copy of the outward manifest certified as being complete, of all cargo,
including transhipment cargo, loaded within the Port. The manifest shall be submitted to
the Appropriate Authority within ninety-six (96) hours prior to the departure of the vessel.
It shall contain all particulars, amongst others, VGM, measurements, marks, numbers and
contents of each package of cargo.

The following documentation and information for import cargo or inward container shall
be presented by the master, owner or its agent prior to the berthing of the vessel:

(@) A list of all containers to be discharged for subsequent delivery from the terminal
upon which, stowage position, holding, temperature (if applicable), commodity, size,
type, VGM, status, port of discharge, transport mode and International Maritime
Dangerous Goods Code (“IMDG Code”) shall be shown against each individual
container number;

(b) A complete and up-dated container stowage plan. The status, together with the
respective VGM, shall be shown against the individual container to be handled;
and/or

(c) A detailed heavy lift or break-bulk and dry-bulk cargo summary showing quantity,

weight, measurement, type of cargo, packing, stowage, IMDG Code, special lifting
requirements and any other requirements and relevant information.
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10.6 For outward cargo or container, the owner or its agent shall convey to PPSB prior to the
delivery of the cargo and/or container to the terminal, the following particulars, amongst
others, name of the vessel, the vessel’s call number, container number, commodity size,
type, VGM, quantity, port of discharge, port of transhipment, PPSB’s commodity code
(which can be obtained from PPSB), IMDG Code and holding temperature (if applicable).

10.7 Any alteration to the information contained in the documentation after presentation to
PPSB and any additional services required by the Port User shall be advised and
requested on a prescribed form.

10.8 The cargo owner or its agent shall ensure that the cargo whether break-bulk or
containerized are properly packed and stowed in compliance with the Malaysian and
international safety rules, guidelines, regulations and requirements.

10.9 No laden vessel with a grain cargo shall arrive at the Port unless all necessary and
reasonable precautions in accordance to the Applicable Law have been taken in order to
prevent the grain cargo from shifting. If those precautions have not been taken, the
master of the vessel and any agent of the owner who was charged with the loading of the
vessel or the sending of the vessel to sea shall each be liable to an offence under the
Applicable Law and the owner of the vessel shall also be liable to the same unless he
shows that he took all reasonable means to enforce such observance and was not privy to
the breach thereof.

10.10 The cargo owner or its agent shall warrant that the weight of the cargo in the container
does not exceed the load limit as prescribed by Convention for Safe Container 1972
("CSC") plate of the respective container used and it must be sealed before trucking into
the port premise.

10.11 The cargo owner or its agent shall be responsible to PPSB for any loss, damage, claim or
expense arising from inaccurate, incomplete or an absence of information relating to the
weight and the nature of the cargo or container’s contents, or from incorrect stowage of
the container where the Port User has previously approved the order of loading. PPSB
shall be entitled at any time and at the expense of the Port User to reject any cargo or
container not conforming to the above requirements.

10.12The Port User shall provide at its own cost all materials necessary for securing the
container and/or cargo on board the vessel. PPSB shall not be responsible for the security
or damage of any lashing materials which may be left at the port premise from time to
time.

10.13 The labour supplied on board the vessel for discharging and loading shall be under the
control and superintendence of the vessel's officers.

10.14 PPSB shall not be held responsible or liable in any manner whatsoever for any losses or

damages occurred to the Port User’s transport while still in the port premise which has
been considered delivered but not taken out of the port premise.
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10.15 The cargo shall not be deposited on any PPSB’s quay before the vessel is ready to receive
them nor in any roadway, passage or port premise without the permission of PPSB.

10.16 The owner, master or agent of every vessel shall give written notice to PPSB of his
intention to discharge or load before such work is commenced. Cargo discharged without
permission of PPSB being first obtained shall not be deemed to be in the custody of PPSB
and be held responsible for any loss or damage that may result to such cargo from any
cause whatsoever.

10.17 PPSB shall not be responsible for delay in the shipment, discharge or delivery of cargo
owing to abnormal conditions beyond its control nor under any circumstances shall it be
liable in respect of any trading or consequential loss due to delay howsoever caused.

10.18 PPSB shall not be liable for, amongst others breakage, loss of contents, damage or
complete destruction of unprotected cargo or containers or any spillage, leakage or
deteriorating in condition of any cargo or container.

10.19 PPSB shall not be responsible for failing to note any damage or defect to any cargo and
container including its contents upon discharge, receipt or handling of such.

10.20 PPSB shall have the absolute discretion to reject or refuse the landing or arrival of or to
receive any cargo or container which it considers detrimental to be the security or safety
of PPSB or of all other cargo or containers, or property or things within the port premise.

10.21 PPSB shall be entitled to inspect any book, voucher or other documents including but not
limited to all bills of lading, consignment notes, freight lists, manifest of cargo which may
be required in connection with the landing or shipping of cargo relating to any vessel,
vehicle, container or cargo in the Port.

10.22 Transhipment and Re-Export

Transhipment and re-export rates shall apply only to the cargo and container which fulfils
the following conditions:

i. the transhipment cargo and container shall be declared for transhipment or re-
export at the Port at least twelve (12) hours prior to the arrival of the discharging
vessel and subject to the approval of PPSB;

i the transhipment cargo and container shall be discharged by the discharging
vessel onto the Port's wharf and remain in the custody of PPSB until it is

transhipped or re-exported; and

iii. the transhipment cargo and container shall be reshipped by PPSB via another
vessel at the Port’s wharf.

10.23 PPSB may, on application by the Port User, allow transhipment cargo and container
received from rail or road for onward transhipment by sea via the Port’s wharf or received
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1.2

12.0

12.1

12.2

12.3

12.4

from sea for onward transhipment by rail or road via the Port's wharf be charged
transhipment and re-export rates.

Acceptance of Cargo or Container Not a Proof of Acceptance in Good and
Undamaged Condition

Any acceptance of cargo or container by PPSB, its employees, its servants, or its agents,
shall not constitute a proof that the cargo or container was accepted in a good and
undamaged condition or that the container, the packing and the securing materials used
for the container conformed with the Applicable Law.

In any event, the Port User shall at all time ensure that all cargo and/or container are safe
and secured in accordance with the prescribed procedures and PPSB shall not at any cost
be responsible for such damage or loss thereto.

PPSB may notify the Port User in a practicable time of any damage or defect to the cargo
or container, the packing and the securing materials used for the container, which is
apparent at the time of delivery to the Port User, hence the Port User shall not have any
right to make any claim against PPSB by reason of the absence of any notification on the
state or condition of the cargo or container.

Handling of Cargo and/or Container

PPSB shall be entitled to:

(@) retain possession of any cargo and/or container passing through or stored in the
Port; or

(b)  retain possession of cargo and/or container, or prohibit any vessel from leaving the
Port, until payment of all charges in respect of such cargo and/or container or vessel
is made to PPSB.

PPSB shall be entitled to inspect all bills of lading, consignment notes, freight lists, cargo
manifests and any other documents whatsoever relating to the vessel, vehicle, cargo or
container that has used, is using, will be using, or is in the port premise for any activities
and services. Any of the PPSB’s authorised personnel may board any vessel or enter any
vehicle in the Port, to inspect such documents.

The master of any vessel shall at all times obey the Appropriate Authority’s direction
and/or instruction to shift or remove the vessel without compensation.

PPSB shall have the right to refuse rendering the Port Services and/or Facilities to the Port
User by way of written notice in the event that PPSB is of the view that there exists
situation which may prevent or hinder safe handling, storage or transport of the cargo
and/or the container. Thereafter, the Port User shall remove the cargo and/or the
container from the port premise.
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12.5
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13.0

13.1

13.2

The Port User shall bear all costs and expenses incurred by PPSB due to cancellation of
the Port Services and/or Facilities by the Port User and PPSB shall have the right to charge
all fees and charges for the Port Services and/or Facilities ordered in the event that the
Port User makes any cancellation.

The cargo, container and all documents related to the cargo and/or the container shall be
subject to PPSB’s right to exercise lien for any outstanding amount due and payable to
PPSB.

Discharging and Loading

No cargo or container which are likely to be damaged by rain water shall be loaded or
discharged when raining. The master of the vessel shall ensure that all hatches are closed
when raining.

Any cargo or container discharged or loaded through loading arms or flexible hoses for
liquid bulk cargo; vessel’s crane or mobile crane for break bulk cargo; conveyor, pipeline
or conventional methods for dry bulk cargo; shall mean that even if installed with the
assistance of PPSB, it shall at all times be under the sole responsibility, supervision and
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